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9 August 1988
OCA 2658-68

MEMOKANDUM FOR: Inspector General
‘ General Councel '
Chief, Administrative Law Division/OGC

FROM: Leglslatlon D1v151on
Office of Congre551ona1 Affairs

SUBJECT: Inspector General Reporting Provisions in
Senate Intelligence Authorlzatlon Bill,
S. 2366/H.R. 4387

l. Attached for your information is a copy of section 5C4
of the Senate version of the intelligence authorization bill
pertaining to reports concerning Inspector General activities.
This provision is not contained in the House version of the
bill. However, it is likely that it will survive the
conference.

2. 1f you have any questions, please telerhone me on
secure

Attachment

OCA/LEG/ (S August 1988)

Distribution:

 Original - Addressees

- D/0CA

- DDL/OCA

OCA Records .

- OCA/Leg/Subject File: 1Inspector General
- RMH Signer

- OCA Read

[ g S
'

Declassified in Part - Sanitized Copy Approved for Release 2012/08/20 : CIA-RDP90MO00005R000500090003-0

STAT

STAT

STAT



g .

‘Declassified in Part - Sanitized
Y. 7 _

v

et

AT

$~,

bed

- sion.

-sooperation of the

' ? e
el e B A

-, . 3

oomprehensive understanding
“;matare of these reguirements,

Mr. President, -at this time  would |
like to express sy appreciation for the
i Qistinguished

1y issues of the day. they make an ¢m- am pleased to say this year that those
mense contribution to our work. efforts have, éindeed, moved forward

and Senator THURMOND, the thalrman .
and ranking member ol the Armed gear has been put in piane and s fune-
Bervices Subcommittee

1ee for review of those national Intelli- ot -
gence programs that fall under thef™ this year's dbill, we have also in-
shared furisdiction of our two commi-
tees. Their careful and diligent review
-0f our intelligence programs havebeen -
instrumental in assuring the strong ¥-
agtlsan support o these vital activi-

Mr. COHEN. Mr. President, I am
pleased to join the distinguished chair--
man of the committee, Senator Boren,
in presenting the Intelligence authori-
zation Tor fiscal year 1989 to ihe
Senate. Perhaps the most potent over-
sight tool availahle to the Congress in
monitoring the activities of the UK.
Intelligence Community #s the power
of the purse. The legislation before .
the Senate today reflects the IntelH-
gence Committee’s best Judgment as
o how the limited resources at our
disposal can best be applied against
the ever-expanding national intellj-
gence requirements. . :

‘The recent ratification of the INF
Treaty by the Senate, the prospect of
8 BTART Agreement in the near

.tor .of Central Imtelligence £0 make
available to the intelligence commit-
-{ees -certain reports concerning the in-
- spector general at CIA. Not only will
this provide the committees better
.awareness of the inspector generml's
activities, 4t should go a {ong way I
-Ppreserving his independence and effec-

might add, grew out of hearings held
by the committee on a dbill introduced
-by Senator SrecTER, who has made &
barticularlyZxalusble contribution ‘in
thisre = L ’

1 woul note, Mr. President, the
.Progress we have made over the past
¥ear in strengthening the legal frame-
work for intelligence oversight. You
will recall that the Intelligence Over-
sight Act of 1888 passed the Senate on
March 15 by & vote of 71 to 18, Indics-
‘live of the strong bipartisan -support
which this legislation received. A com-
‘panion bill has been reported by the

cluded provisions requiring the Direc- ..

tiveness at <CIA. These provisions, .1 .
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.- In & sense, Mr. President, Congress
finds itself in a worse position after
-4he . Jran-Contra affair, than we
thought we were lu before . We
thought there was a clear understand-

ing between the legislative and execu-- -

tive branches that notice “in a timely
fashion” meant within a few days.
Indeed, the practice of the administra.
tion before the Iran arms sales finding

£

Jast . been to provide prior notice. This

;

has been ghe practice since,
e2xoept that now -we are confronted
-arith assertions that we have not had
.before ©f Executive power 40 keep
QCoungress in the dark if a President so

I for one do not think Congress can
accept these propositions. Covert ac-
tions involve shared governmental
Ppowers. They are not the exclusive
province of the President. Congress
.amust appropirate the money for them,
and it has 8 need 1o 1learn of them in
order to carry out #ts other legislative
Junctions under the Constitution.

1 appreciate the fact that such ac-
tivities may take many forms, some re-
quiring more delicate handling than
others. We have attempted to build
-such Hexibility into the bill by provid-
ing various eptions in terms of who
must be notified. But 1 cannot sccept
the assertion that, under current iaw,
the President has the right to keep
Congress in the dark altogether. After
all, ours is & system of checks and ba)-
ances, not ®« monarchy. There is too
amuch -at stake for our country where
covert actions are concerned for Con-
gress Lo be denjed a role. As clark Clif-
ford told the committe last December:

3

Declassified in Part - Sanitized Copy Approved for Release 2012/08/20 : CIA-RDP90M0O0005R000500090003-0



¥ Dec

T
py Ap

mcwmm
8zc. 302. (3) The Intelligence Community
Matf i authorised 944 full-time persorme
as of Seplember 58, 4800. Such personnel of

Government. :
() During fisca) year 1988, personnel of
the Communi

intelligence ty Staff shall be
stlected 80 a3 to provide repre-
sentation from elements of the United

8tates Government sngaged in intelligence
activities. - .

(¢) During fiscal year 1980, any olficer or
employee of the United States or a member
of the Armed Forces who is detalled to the
Intelligence Community Btaff from another
element of the United States Government
ghall be detailed on a reimbursable basis,
except that any such officer, employee, or
member may be detalled on s sonyeimburs-
abdle basis for & period of Jess than pne year
for the performance of temporary functions
&% required by the Directar of OCentral Intel-
dgence. R
INTELLIGENCE COMMUNYIY STAFY ADMINIS-

TERKD IN SAMFE MANNER AS CEXNTRAL YNTELL-

QENCE AGENTY

" and persormel of the Intelligence Communi-

Ly Staff shall be subject to Lthe provisions of
the National Security Act of 1947 (50 US.C.
#01 et seq) and the Central Intelligence
Agency Act of 1949 650 U.S.C. 3032 et 3eq)
In the same manner as activities and person-
el of the Central Intelligence Agency.
TITLE II—-CENTRAL INTELLIGENCE

AGENCY RETIREMENT AND DISABIL-

ITY BYSTEM

AUTRORIZATION OF APPROPRIATIONS

Brc. 8301. There 15 authorized 1o be appro-
priated for the Centrsal Intelligence Agency
Retirement and Disability Fund for fiscal
year 1889 the sum of $144,.500,000.

TITLE IV—-GENERAL PROVISIONS

AUTHORITY FOR CONDUCT OF INTELLIGERCE

Bec. 401. The authorization of appropris-
tions by this Act shall not be deemed to con-
stitute authority for ¢he conduct of any in-
telligence activity shich is not otherwise au-
thorized by the Constitution or laws ¢f the
United States.
TRCREASES IN EMPLOYZE BENEFTYS AUTHORIZED

JY LAW

8ec. 402. Appropriations authorized by
this Act for selary, pay. retirement, and
other benefits for Pedera! employees may
dbe increased by such edditional or supple-
mental amounts as may be necessary for in-
<creases in such benefits authorized by law.
TITLE W—-CENTRAL INTELLIGENCE

Q%EN};CY ADMINISTRATIVE PROVI-

1 " ¥

ONE-TIME PERSONNEL AUTHORITY

Sec. 501. (a) Whenever the Director of
Central intelligence finds Auring fiscal year
2989 that 2 former employee of the Central
Intelligence Agency has anfairly had his
career with dhe Agency adversely alfected
&8s a result of allegations concerning the loy-
&1ty to the DUnited States of such former em-
ployee, the Director may grant such former
employee such monetary or other relief (in-
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(4) The Director ghall yeport 1o the Belect
Comwfitice @b IntéDigente of The Benate
and the Pertmnert Seclot Committes on In-
seiligence of the Houe of Mepressniatives
any use of the withority granted by this sec-
tion in advance ¢f such use. o
PERS-CIARDS SPECTAL RABCTION AUTRORITY

8zc. $02. {2) Bubssction (4) of settion 301
Apency Retire-

) A pew subsection (M) & added alter
subsection (c) as followx:

peri on the #@ate on
which the employee i 30 decignated. which-
ever comes first:

“42) shall take effect beginning with the
first pay period beginning after the date of
the election; and <o .

*~43) shall be irrevocatile ™. ‘
AUTHORITY TO COMPENSATE RETIRED MILITARY

PERSONNEL SERVING ON BCI ADYISORY OOM-

MITYEES R
- Bec. $03. Subsection (a) of section 303 of
the National Security Act of 1947 (50 U.S.C.
405) 15 amended by adding at the beginning
of the last sentence “Retired members of
the uniformed services employed hy the Di-
rector of Central Intelligence who hold no
other office or posttion under the United
States for which they wvecelve compensa-
tion,”; and by changing the word fmmedi-
ately thereafter trng *Other™ to “‘other.”

DONRCERNTY faEsy <4

’%:Ex A T ACYIVIT & ui;f%:f?’r‘
Bec. 504. The Central Intelligence

Act of 1948 (50 US.C. 403a et seq) is
amended by adding nfter section 16 the fol-
lowing new gection: .. .

T'REPORTS OF INSPECTOR €ENERAL ACTIVITIES

*Szc. 17. The Director of -Central Intelli-
€ence shall furnish to the Select Committee
on Intelligence of the Senate and the Per-
manent Select Committee on Inlelligence of
the House of Representatives the following
reporis relating to the activities of the in-
spector General at the Central Intelligence
Agency: : ' o :

“(8) A report made st the time any Inspec-
tor General §s selected by the Director of
Central Intelligence, specifying the name of
1he person selected, and oertifying that
such selection was made without regard to
political affiliatton. Such report shall also
include a certification that the person se-
Jected meets Central Intelligence Agency se-
curity requirements and has had prior
senjor experience in the foreign intelligence
field. It should also describe the background
of such person as & relates o his or her ex-
berience in accounting, 1aw, financia! analy-
sis, management analysis, public administra-
tion, other fi€ld directly gelevant to the per-
Jormance of functions assigned the Inspec-
tor General. -
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al &xith respect to such decision. and be

transmitted within seven days to the com-

mittees . -

TITLE VI-FBI ENHANCED OOUNTER-

. ANTELIIGENCE AUTHORITIES
BEMONSTRATION PROJECY ON MOEILYTY ARD -

SETENTION POR THE NEW YORK FIKLD PIVISION

“Bee. 801, (s Notwithstanding any other
Provision of 1aw, the Director of the Federal
Bureau of investigation and the Director of
the Office of Personnel Mansgement shall
conduct a demonstration project to ascer-
tain the effects on the recruitment and re-
tention of persannel. and on field operations
in the New York Field Division of the Ped.
eral Bureau of Investigation of providing—

{1) Jump-sum paymerts to personnel upon
directed assignment to the New York Field
Division from another geographical loca-
tion, and who enter into an agreement &0
complete a -apecified minimum period of
pervice, not to exceed three years In the
New York Field Division; and -

«2) periodic payments to New York Ficld
Division employees who -are -subject by
policy and practice to directed geographical
transfer or sssignment. . - S
- 4®) Such demonstration project shall com-
mence no Iater than minety days after the
date of enactment of this Act and shall der-
minste five years after such date, unless ex-
Yended by law. T .

{c) The Director of the Federal Bureau of
Investigation and the Direclor of the Office
of Personnel Management shall Jointly pro-
vide to the President and the Congress
annua) intertm reports and, at the conclu-
sion 0] the five-year period. & final evalua-
4fon concerning the results of the demon-

.stration project. . -

TITLE VII-DEPARTMENT OF DEFENSE
INTELLIGENCE PROVISIONS

8ec. W01.Xn) Section 421 of title 10, United
States Code, Is amended Lo read ms follows:
“£ 421. Funds for foreign evyptologic support

-*(a) The Secretary of Defense may use Bp-
Ppropriated funds available to the Depeart-
‘ment of Defense for Intelllgence and com-
nunications purposes to pay for the ex-
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